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DETAILED ACTION 

1 . Applicant's 10/1/2009 response to the 4/1/2009 Office action has been considered and 
entered. An action on the merits of pending Claims 18-31 and 33-49 follows. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 10/1/2009 has been entered. 

Specification 

3. Applicant's 10/1/2009 amendment to the specification has been considered and entered. 

Admission of Prior Art under MPEP § 2144. 03 [R-l] C 

4. Because applicant failed to traverse the Examiner's assertion of what is common 
knowledge or well known in the art, the following items are, from this point forward, to be 
considered prior art: 

From pages 4, 5 and 6 of the previous Office action mailed 8/21/2007: 

i. From page 4 regarding claim 2 1 , "it is old and well known to manually 
update an offering inventory since the process of updating inventories was first 
performed manually then became an automated process. " 
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ii. From page 5, regarding claim 25, "Official Notice is taken that this (i.e. 
claim 25) is old and well known in the art of market data in an Internet or network 
environment. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have a filter for removing incorrect market 
data because this would enhance the ability to not have duplicate market data and 
flush out any inconsistencies in the market data." 



iii. From page 6 regarding claim 28, "it is old and well known in the art to 
manually enter interfirm or dealer to dealer trades and to update an offering 
inventory according to a manual trade." 

Response to Arguments 

5. Applicant's arguments, see pages 12-13, filed 10/1/09, with respect to the rejection(s) of 
claims 18-31 and 33-42 under 35 USC 103 as set forth in sections 7 and 8 of the previous Office 
action mailed 4/1/2009 have been fully considered and are persuasive. Therefore, the rejections 
have been withdrawn. However, upon further consideration, new grounds of rejections are made 
in view of Scott "Subject: Trading- Price Improvement" provided by applicant with the IDS 
submitted 9/26/2008. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

7. Claims 18-20, 22-24, 26, 27, 30, 31 and 33-42 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over "Telerate adds GovPX US Treasury Prices and Information" 
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(Telerate) in view of US 200/0044767 to Madoff et al. (Madoff) and further in view of 
Schott "Subject: Treading- Price Improvement" (Schott). 



Regarding claims 18, 33 and 42 Telerate discloses a method and a server system for the 
automated trading of financial instruments, comprising: 

an updatable database that receives real time price and quantity information 
pertaining to each of a plurality of financial instruments from a market data feed, the 
plurality of financial instruments constituting an offering inventory in for example, page 
1 paragraph 1; 

Telerate does not appear to expressly disclose a server that automatically: 

receives a first order to execute a first trade of a selected financial instrument; 

forwards the first order to a trading system to execute the first trade; 

identifies an offsetting trade relative to the first trade or first order of the selected 
financial instrument, wherein the offsetting trade is identified within a predefined period 
of time after forwarding the first order to the trading system for execution; 

determines a price improvement value based on a first price for the first trade or 
first order of the selected financial instrument and a second price for the offsetting trade 
of the selected financial instrument; and 

applies the price improvement value to at least the first price for the first trade or 
first order of the selected financial instrument, resulting in an adjusted first price. 

Madoff discloses a server that automatically: 

receives a first order to execute a first trade of a selected financial instrument; 
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forwards the first order to a trading system to execute the first trade; 

identifies an offsetting trade relative to the first trade or first order of the selected 
financial instrument, wherein the offsetting trade is identified within a predefined period 
of time after forwarding the first order to the trading system for execution; 

determines a price improvement value based on a first price for the first trade or 
first order of the selected financial instrument and a second price for the offsetting trade 
of the selected financial instrument; and 

applies the price improvement value to at least the first price for the first trade or 
first order of the selected financial instrument, resulting in an adjusted first price in, for 
example, the abstract, page 3, Col 1 [0029]-[0030], page 4 col. 2 [044]-page 5, Col. 1 line 
11 and page 5, Col. 1 [0045]-[0046], Claims 1-40 etc.. 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify the invention of Telerate with the teachings of Madoff to arrive at a 
system that actively trades at current market prices. One would have been motivated to 
combine the references and teachings for the benefit of ensuring maximum savings while 
trading stocks, etc. by ensuring the prices are as accurate as possible across all possible 
markets. 

Although it is considered Madoff discloses applicant's invention as claimed, and 
explained above, it appears applicant is of the opinion that Madoff does not explicitly 
disclose identifying an offsetting trade relative to the first trade or first order of the 
selected financial instrument, wherein the offsetting trade is identified within a 
predefined period of time after forwarding the first order to the trading system for 
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execution; determining a price improvement value based on a first price for the first trade 
or first order of the selected financial instrument and a second price for the offsetting 
trade of the selected financial instrument; and applying the price improvement. 

Madoff clearly teaches price improvement in for example, claim 18. 

Schott teaches the claimed method of price improvement in for example, page 2, 
paragraph 3, reproduced immediately below: 
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At the time of the invention it would have been obvious to one of ordinary skill in 
the art to combine the teachings of Scott with the invention of Telerate as modified by 
Madoff as set forth above for the purpose of saving money. See for example, Schott 
page 1, paragraph 5, reproduced immediately below: 
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Regarding claim 19 and the limitation wherein the server cancels or revises 
orders or trades see, for example, Madoff page 6, Col. 1 [0058]- Col. 2 line 11. 

Regarding claim 20 and the limitation wherein the server notifies a user that an 
order has been executed see, for example, Madoff page 6, Col. 1 [0065]- page 7, Col. 1 



[0068]. 
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Regarding claim 22 and the limitation wherein the server automatically updates 
the offering inventory. Madoff discloses, The system of claim 18, said system proprietor 
automatically updating the offering inventory (page 3, col. 2 [0036]-page 4, col. 1, line 
12)). 

Regarding claim 23 and the limitation the market data feed being provided by at 
least one Interdealer Broker see, for example, Telerate page 2, paragraph 2. 

Regarding claim 24 and the limitation, the market data feed being reformatted to 
record-based data prior to entry into the system see, for example, Telerate page 2, 
paragraphs 2 and 3. 

Regarding claim 26 and the limitation wherein the server calculates a derived 
price for the selected financial instrument, the derived price being calculated by: 

(a) determining a spread between a last transaction price and a desired transaction 
benchmark for the selected financial instrument; 

(b) determining a current existing price of the desired transaction I benchmark; 

and 

(c) adding the spread to the current existing price of the transaction benchmark, 
see, for example, Madoff page 3, col. 1 [0029]-[0030], page 4, col. 2 [0044]-page 5, col. 
1, line 1 1 and page 5, col. 1 [0045]-[0046] as well as Schott whole document 

Regarding claim 27 and the limitation wherein the server generates a 
confirmation of the first trade after execution thereof see, for example, Madoff page 3, 
Col. 2, Para. [0031]. 
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Regarding claim 30 and the limitation wherein the second price of the offsetting 
trade prior to application of the price improvement value is a national best bid and offer 
price, see for example, Madoff page 3, Para. [0029]. 

Regarding claim 31 and the limitation wherein the server converts the national 
best bid and offer price to a derived price in the event the national best bid, and offer 
price is not available see for example, Madoff page 3, Para. [0030]. 

Regarding claims 34 and 35 the limitations wherein the server automatically 
applies the price improvement value to the second price for the offsetting trade of the 
selected financial instrument, resulting in an adjusted second price for the offsetting 
trade, see the rejection of corresponding parts for claims 18, 33 and 42 above wherein it 
is understood that in order for price improvement to occur the two orders must have their 
prices improved and accordingly trade at the improved price. 

Regarding claims 36 and 37 and the limitations wherein the price improvement value is 
determined based on an average of the first price for the first trade or first order of the 
selected financial instrument and the second price for the offsetting trade of the selected 
financial instrument. 

Regarding claims 38 and 39 and the limitations wherein the price improvement value is 
determined to make the adjusted first price for the first trade or first order of the selected 
financial instrument equal to the second price for the offsetting trade of the selected 
financial instrument. 
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Regarding claims 40 and 41 and the limitation wherein the predefined period of time is 
within 30 seconds see, for example, Madoff [0030] wherein the exposure time of 15 
seconds is set forth. 



8. Claims 21, 28 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
"Telerate adds GovPX US Treasury Prices and Information" (Telerate) in view of US 
200/0044767 to Madoff et al. (Madoff) and further in view of Schott "Subject: Treading- 
Price Improvement" (Schott) as applied to claims 18-20, 22-24, 26, 27, 30, 31 and 33-42 
above and further in view of Official Notice. 

Regarding claims 21, 28 and 29 and the limitations wherein the server presents 
an interface for providing a user with the capability to manually update the offering 
inventory and to manually enter interfirm or dealer to dealer trades for execution. 

Telerate and Madoff do not appear to expressly disclose an interface for providing 
a user with the capability to manually update the offering inventory. 

Official notice is taken that it is old and well known to manually update an 
offering inventory and trades since the process of updating inventories and trading were 
first performed manually then became automated processes. 

Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to manually update an offering inventory in view of the fact 
that it was once a manually process which has been automated. 
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9. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over "Telerate 
adds GovPX US Treasury Prices and Information" (Telerate) in view of US 200/0044767 to 
Madoff et al. (Madoff) and further in view of Schott "Subject: Treading- Price 
Improvement" (Schott) as applied to claims 18-20, 22-24, 26, 27, 30, 31 and 33-42 above 
and further in view of Official Notice. 

Regarding claim 25 and the limitation, further comprising a filter for removing 
incorrect market data from the offering inventory. 

Official Notice is taken that this is old and well known in the art of market data in 
an Internet or network environment. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have a filter for removing incorrect market data because this 
would enhance the ability to not have duplicate market data and flush out any 
inconsistencies in the market data. 

10. Claims 18-31 and 33-42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 2001/0049651 Al to Selleck, US Patent 6,243,691 Bl to Fisher et al. and US 
2001/0042033 Al to Sposito for the reasons set forth in section 8 of the previous Office 
action mailed 4/1/2009 and further in view of Schott "Subject: Trading - Price 
Improvement". 

Section 8 of the previous Office action explains how the references read on the 
claimed invention. 



Application/Control Number: 09/617,853 
Art Unit: 3694 



Page 1 1 



Schott teaches the claimed method of price improvement in for example, page 2, 



paragraph 3, reproduced immediately below: 
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At the time of the invention it would have been obvious to one of ordinary skill in 
the art to combine the teachings of Scott with the invention of Selleck as modified by the 
secondary references for the purpose of saving money. See for example, Schott page 1, 
paragraph 5, reproduced immediately below: 
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Cone/Won 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL L. GREENE JR. whose telephone number is (571)272- 
6876. The examiner can normally be reached on Mon-Thur. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell can be reached on (571) 272-6712. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
12. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/D. L. G./ 

Examiner, Art Unit 3694 
2009-12-21 

/James P Trammell/ 

Supervisory Patent Examiner, Art Unit 3694 



